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A  NEW  STOKY  OF  LlNCOLiN. 


How  He  Kept  Joe  Jefferson's  Fatlief 
from  Goins:  loto  B  inkruptcy.  (y^^ 

[Josepn  Jefferson  in  tbe  Century.  ]  t  0  *\ 
SprlDgfleia  being  the  capital  o£  Illinois,  M 
was  determined  to  devote  the  entire  season 
to  the  entertainment  of  the  members  of  the 
Legislature.  Having  made  money  for  sev- 
eral weeks  previous  to  our  arrival  here,  the 
management  resolved  to  buy  a  lot  and  build 
a  theater.  This  sounds  Ulce  a  large  under- 
taking, and  perhaps  with  their  llmltod 
means  It  was  a  rash  steo.  I  fancy  that  my 
father  rather  shrunk  from  this  bold  enter- 
prise, but  the  senior  partner  (A'.cKenzle)  was 
maOe  or  sri;r;ior  stiiri,  .mil  l;is  euertcy  Deln;.; 
cjulte  equal  to  his  ainbltloa,  the  ground  was 
broUen  and  the  temple  eracced. 

Tiic-  nuiidin','  of  a  ciioutar  In  chose  days  did 
not  ri^quire  the  amount  of  caolial  that  It 
does  now.  Folding?  op^ra  oiialrs  were  un- 
k;iovvn.  Gas  was  ail  occult  mystory,  not  yet 
ackuovvleaged  us  a  fact  by  the  uiiscieutiric 
world  In  the  West;  a  socond-class  quality  of 
sperm  oil  was  the  helyht  ot  any  uiaaatter's 
ambition.  The  footUjihts  of  the  best  thea- 
ters in  the  Western  country  were  composgd 
of  lamps  set  In  a  • 'float"  with  the  countisr- 
welghts.  When  a  dark  stage  was  requlrod, 
or  the  lamps  noedod  trimming  or  rotUllng. 
this  mechanical  contrivance  was  madu  to 
sink  under  the  stage.  I  believe  It  the  thea- 
ter or  "devil's  workshop. "  as  It  was  some- 
times called,  had  suJaouly  been  lIlumlnaLeu 
with  the  same  material  now  In  use,  Its  eiio- 
mles  would  have  declared  that  the  light  was 
furnished  from  the  "Old  Boy's"  private 
gasometer. 

The  new  theater,  when  completed,  was 
about  90  feet  deep  atid  40  feiit  wldo.  Xo  at- 
temot  was  made  at  orn  imanrailon ;  and  as 
It  was  unpAluted,  the  simple  line  of  archi- 
tecture upon  which  It  was  constructed  gavu 
It  the  appearance  of  a  lariro  .dry- goods  box 
with  a  roof.  I  do  not  think  my  father  or 
McKenzle  ever  owned  anything  with  a  roof 
until  now,  so  they  were  naturally  proud  of 
their  possession. 

In  the  midst  of  their  rising  fortunes  a 
heavy  blow  fell  upon  them.  A  religious  re- 
vival was  In  progress  at  the  time,  and  tue 
fathers  of  the  Church  not  only  launched  forth 
agalust  us  In  their  sermons,  but  by  some  po- 
litical maneuver  got  the  cltytopiss  anew 
law  enjolnlhf  a  heavy  license  against  our 
"unholy"  calling;  1  forget  the  amount,  out 
It  was  large  enough  to  bo  prohlblioi-y .  U^ve 
was  a  terrible  condition  of  attalrs — i!l  <Jiir 
available  funds  Invested,  the  i.egislature  in 
session,  the  town  full  of  people,  and  by  a 
heavy  license  denied  the  privilege  or  opju- 
Ing  the  ;'ow  theater. 

In  the  midst  of  tlieir  trouble  a  young  law- 
yer called  on  the  managers.  Ha  had  hotird 
of  the  Injustice  and  offered.  If  they  would 
place  the  matter  In  his  hands,  lo  iiava  ilie 
license  taken  oft.  declaring  that  ho  only  de- 
sired to  see  fair  play,  and  he  would  accept 
no  fee  whethar  he  railed  orsuccaoued.  Thd 
case  was  brought  up  before  the  Council.  Tne 
young  lawyer  began  his  harangue.  lie  han- 
dled the  subject  with  tact,  skill  and  numor, 
tracing  the  history  of  the  drama  from  the 
time  when  Thespls  acted  In  a  cart  to  the 
stage  of  to-day.  He  Ulustratea  his  spaacii 
With  a  number  of  anecdotes  and  nope  the 
Council  In  a  roar  or  laughter;  his  good  iiu- 
mor  prevailed  and  the  exorbitant  tax  wix< 
taken  olT. 

This  young  lawyer  was  very  popular  la 
Springfield  and  was  honored  and  boiovea  by 
all  who  Knew  him,  and,  after  the  time  of 
which  I  write,  he  held  rather  an  important 
position  In  the  Government  of  the  U  iiced 
btates.  He  now  lies  buried  near  SpringUeUl, 
under  a  monument  commemorating  hid 
greatness  and  his  virtues— and  his  name  was 
Abraham  Lincoln! 


Old  Abe's  Keartinesa. 

[From  Texas  Sittings. j 
we  once  heard  the  following  story  ot  "Oia 
Abe  "  toia  by  a  neighbor  of  his  In  Spring- 
field. 111.,  wpere  the  mariyr.Presldent  usea 
to  practice  law.  /  O 

ic  was  la  the  early  days  of  tlncoln's  law 
practice,  before  he  was  known  outside  ol  a 
«  Qmnil  circle  at  his  home.    He  was  engaged 
to  ^fend  a  man  la  a  charge  ot  assault  and 
battery.    The  case  was  an  aggravated  one. 
I  on«  farmer  having  pitched  Into  another 
f  Without  much  provocation  and  given  him  a 
'  ^vere  beating.  The  case  was  clearly  proven 
•  bv  the  testrmony  ot  neighbors  wno  wit- 
nessed  the  assault,  and  there  seemed  to  ba 
ntill  chance  for  the  defendant  to  escape 

.'VV-here  Old  you  say  this  fight  occurrod?" 
asked  Lincoln  ot  the  last  witness. 
"In  Bascom's  meadow.  ' 
"What  was  the  size  ot  the  lot:' 

'Bout  forty  acres.  I  should  say." 
.•Well  "said  Old  Abe, With  a  droll  twinkle 
in  his  eye,  "do  you  tnink  it  was  much  ot  a 
flight  for  a  forty -acre  lot?" 

Tna  laugh  wlilch  this  unexpected  query 
brought  troni  the  jury  made  the  affair  rldlc. 
ulous  and  the  jury  acquitted  the  defendant. 


A  SUIT  LINCOLHf  WAS  IN. 


!■  ,  

;It  Has  Come  Up  Agnln  In  Illinois  After, 
s    .         a  Irfipse  of  Forty  Years.  ,c,e9J 

[  ,.  •  [From  tUtf  Kocljester  (111.)  it^.] 
^  ;At  the  adjourned  roaU  meeting  on  Saturday- 
^  last  the  Commissioners  of  Highways  refuspd 
'to  grant  either  of  tlie  potilions  asi£ing  lov  a 
change  ot^  the  roaa  eitfindiiig  beyond  the 
north  end  of  the  McCoy  lane.  Tlie  potilioners 
asking  for  the  chaugo,  whiuh  embraced  the 
opening  of  a  new  road  to  the  north  line  of  the 
township,  seemed  to  bo  most  disappointed, 
and  gave  notige  Uial  they  would  lake  an  ap- 
peal. 

When  the  nght  will  end  or  how  ii  w;il  nnally 
result  the  Jtem  does  not  laetend  to  say  .but  a' 
this  same  conlo.st  is  but  tlia  i-enewal  of  on* 
that  was  made  forty  years  ago  to  secure  a  roat 
over  the  same  route  now  contended  for  nomt 
scraps  of  history  relating  thereto  will  not  lacJ-  , 
in  interest.   Along  iji  the  oOs  l.saac  l  laKK  h>J 
a  saw-mill  north  of  Rochester,  near  the  Noe " 
Fork,  in  what  is  now  Clear  Lake  Townsf'^S 
Eoehestcr  was  at  llial  time  the  metrupoli , 
this  part  of  the  world,  and  Mr.  ^^a''l,• 
urally  wanted  a  direct  road  from  his  saw- 
to  the  metropolis.    He  petitioned  to  thai 
fect.^and,  after  a  long  and  hard  stfugf; 
got  the    road    gi-anted,  bul    the  daaiaues 
awarded  to  the  land-owners  were  so  large  thuc 
in  those  pioneer  days  there  was  not  money 
enough  in  the  whole  region  to  pav  thorn  and 
tlley  were  never  paid.  Consequently,  the' road 
was  not  opened.  Had  it  been  there  would  now 
bea  road  running  due  north  from  the  north 
end  of  what  is  now  known  as  the  McCoy  lane 
John  cassity  then  owned  the  lauds  now 
owned  by  iVlrs.  E.  Grubb,  and  they  were  un- 
iencod  at  that  time.    North  of  the  Cassity 
(now  Grubb)  lands  were  the  lands  of  Mrs  Re- 
becca Branch,  widow  of  Edward  Branch  'who 
had  a  life  interest  in  tlu;m  onl  v.    They  are  the 
same  lands  now  owned  by  Edwin  Poffenber- 
■ger.   The  case  was  carried  iuto  couri  and 
Wagg  was  represented  by  .Stephen  T.  Logan 
-  -while  Abraham  Lincoln  and  Benjamin  S  Ea- 
^  -wards  were  attorneys  for  ilrs.  Branch  pii'd  the 
F  heirs  of  her  husband,    vt.  A.  Whit.sides  flg- 
^-ured  as  one  oi  the  opponents  of  the  road  hav- 
.  ing  married  one  of  Mrs.  Branch's  daughters 
S    In  defining  where  the  road  should  run  the 
i P'^P*'^  thence  to  rjaL'S's. 

*inlU.      There  was  a  good  deal  of  merrinier!? 

oyer  this  by  Mr.  Lincoln,  who  likeiibd 
!  "Flagg's  mill"  to  ancient  Rome  and  drov/  the 
r  Inference  tnat  all  roads  must  lead  thereto 
He  and  Mr.  Edward.^  made  the  plea  that  Mrs' 
Branch,  having  only  a  Ufa  interest,  could  not 
give  a  nght  of  way,  but  the  decision  was 
against  them  and  to  the  effect  that  the  land 
could  be  condemned  and  she  could  uiv  a 
right  of  way,  good  for  her  lifetime,  and  after 
She  died,  if  it  became  neeessarv,  the  land 
could  be  again  condemned  and  "the  rlKht  of 
■way  renewed  by  the  heirs.  * 
Andrew  H.  Kalb,  who  ia  yet  living  in  Round 
!  Pi-a  rie.  in  his  81st  year,  was  one  of  the  ap- 
praisers appointed  to  assess  the  damaccs 
The  other  two  were  Edward  Clark  and  (  or- 
neLius  Van  Nostrand.-  They  placed  tlie  dam- 
ages at  $250,  which  at  that  time  was  consid- 
ered a  small  fortune. 


Judge  Blodgett  tells  of  an  occasion 
when  liowE.3  down  at  Springfield  that  Abra- 
ham Lincoln  appearod  before  the  Supreme 
Court  in  a  case  in  which  the  point  at  laiue 
was  a  certain  lien  upon  a  piece  of  property, 
says  the  Chicago  Times.  Llr.  Lincoln  a 
client  owned  the  property.  The  presiding 
Judffo  was  noted  as  being  sctnowhat  pedant- 
ic. In  the  courso  of  Mr.  Liacoln's  remarks 
he  had  occasion  to  epaak  of  the  lien  referred 
to  and  invariably  pronounced  it  '  leen, 
lone  and  flat,  as  the  word  is  used  in  coninion 
conversation.    •  This   visibly    aiiocted  tha 

''"'^'u'-en,  Mr.  Lincoln,"  ha  gently  ra- 
monstratocl,  -j  i. 

"Very  well,"  said  the  future  President 
of  the  United  States,  hardly  heeding  the 
interruption.  Pretty  soon  "Uncle  Abo 
warmed  up  to  the  exl^jencies  of  his  case, 
and,  forgetting  all  about  the  Judse'a  admo- 
nition, came  out  with  another  "leon  aa 
close  to  the  vernacular  as  ever. 

"Li-en,  Mr.  Lincoln,"  the  court  agaia 
took  occaaioQ  to  observe. 

'  'As  you  please, ' '  was  Lincoln's  somewhat 
nettled  rejoinder. 

'  'Not  aa  I  please, ' '  came  from  the  bench. 
"That  is  the  pronunciation  favored  by  Web- 
ster and  by  Worcester.  It  so  obtains  at 
Westminster  Hall  and  also  at  our  own  Su- 
preme Court  at  Washington.  " 

During  this  exordium  on  the  amenities  ol 
legal  pronunciation  Lincoln  had  recovered 
his  proverbial  good  humor,  and  as  a  twinkle 
appeared  in  hia  eye  ha  bowed  to  the  Court 
and  remarked: 

"Certainly,  your  Honor,  certainly.  I 
only  desire  to  say  that  if  my  client  had 
known  there  was  a  'lion'  on  hia  farm  for  so 
long  a  time,  I'm  sura  he  would  not  have 
stayed  there  even  long  enough  to  bring 
this  suit  and  I  would  not  have  the  pleasure  ol 
appearing  before  this  honorable  Court." 


Abe  Lincoln  Forced 
Preacher  to  Pay  for 
Destroying  Whisky 

MATTOON,  111.,  Feb.  II.— (/P)— 
Here's  another  Lincoln  anecdote: 

Clarence  W.  Bell,  a  descendant  of  the 
Emancipator,  described  Lincoln's  first 
law  case  at  a  memorial  meeting  tonight. 

Uncle  Joe  Hall,  Bell  related,  went  to 
camp  meeting  hereabouts.  He  left  a  pint 
of  whisky  outside  the  church  under  the 
seat  of  his  wagon.  The  preacher  found 
the  bottle,  brought  It  Inside  the  meet- 
ing house  and  broke  it  before  the  con- 
gregation. Uncle  Joe  sued  for  damages. 

"Abe  took  the  case."  Bell  said,  "and 
the  preacher  was  forced  to  pay  14 
cents  damages  for  the  whisky  and  two 
cents  for  the  bottle.  This  was  IJncgln's 
first  law  case."       »  /  >  -  3  /  Jj*'.  v-^. 


I 


Beloit  Had  Lincoln 
as  Counsel  in  Suit 

.  ,„.n,n'.  first  visit  to  Beloit  was  n 


Emancipator  Led 
Fight  to  Win  Ti- 
tle to  River  Land- 


MXMU^     VfWWU-(  i"T"V^ 

Rplait  Wis.-Abraham  Lincoln,  the 

the  river  in  private  hands 

Vermonter  Sought  Landing 

among  themselves  on  what  la^d  each 
have  and  cla  ms  were  to  ue 
ES,  a^nL  the  government  »as 

St'sii\",tsi\r^o„'? 

S5a;:Ltt'ca,,»nler  who  llved  in 
Wit.  managed  u,  ^  '^^^jXZ 

rr-Jw  P^r.:  "-I 

land. 

Pursued  Chief  Blackhawk 

H£r«t'tsTe,l\"nU°^ 
the  village-    -I"  ,  g. 

Snrih^fK^rteVShrLtcoln 
SX'^KdTadB^ar&.eeand 

James  Doolittle,  Racine  and  Ahra 

-rtSa"ttij;;eir«^^^ 

£S  Sa'ce  for  the  community. 


Lincoln's  first  visit  to  Beloit  was  in  1 
Lincom  ^^j^   j^^jjj^  of  23, 1 

Swa  a  member  of'the  outm  o  sol 

hawkupthe  FU)ck  nver 
Lincoln  visited  Be  oit  n  , 

htM>oinledoutthe  ua  j  .gsvuie, 
followed  f-0"\^^^'.f       where  the 

Sirh^^s^^^-^-^s 
irp\rotThe«^^^^^ 

camped  for  the  night.  ^ 

Crowd  Demands  a  Speecn 
-The  Fisher  case  trial  in  1854  was 

^^^'^^^isS'unew"u?aJ"n;co\n 
^^;;,Sl^e^rtfromther.Je 

SuS^hte-\ndTorst.aded  him  to 
^lLpo'fftos.gnth<.P^ 

'^"'n'^  Jn  me  m  ddle\.'est  and  a 
spread  "^'^  .""'^^  the  Bushnell 
crowd  gathered  at  he 
house,  where  l\e  ^^d  dmncu  n 
taken  next  to  MmW  hall  and  ^  ^ 
e,owd  de--nd'.d  that  he^  ^^^^^^^ 
^fLTt^ela-Juime'to'deliver  hi.  famous 
slavery  address. 
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A.  LINCOLN,  ATTORNEY-AT-LAW.^ 

In  an  age  when  statesmen  toss  billions 
about  as  if  money  were  confetti  and  the 
public  too  often  gauges  the  ability  of  pro- 
fessional men  by  the  mammonized  measure 
of  their  earnings,  let  us  spend  a  few  minutes 
in  court  with  Abraham  Lincoln,  the  circuit- 
riding  lawyer  of  Sangamon  county. 

Born  to  be  a  great  advocate,  coming  into 
mastery  of  language  with  the  ease  of  genius, 
Lincoln  was  self-taught  in  the  highly  intri- 
cate and  abstruse  arts  of  common-law  plead- 
ing and  equity  jurisprudence.  In  time  his 
ability  was  recognized  throughout  the  west, 
and  he  earned  what  were  then  great  fees  in 
some  of  the  notable  cases  recorded  as  prec- 
edents in  American  law. 

But  the  Illinois  Supreme  court  reports 
invaluable  repository  of  the  social  and  eco- 
nomic history  of  the  state,  reveal  that  Lincoln 
fought  his  cases  to  a  finish  with  every  ounce 
of  his  ability,  no  matter  how  small  the  inter- 
ests involved.  Be  his  client  prince  or  pauper, 
the  claimant  of  an  estrayed  pig  or  the  Amer- 
ican union  itself,  Lincoln  gave  to  that  clients 
business  the  full  measure  of  his  ability. 

In  a  recent  number  of  the  Chicago  Bar 
Record,    Alexander   J.   Isaacs   recalls  the 
Etrayed-pig  case  of  Patrick  O.  Byrne  vs. 
Andrew  J.  Stout,  recorded  on  page  180  of 
the  fifteentii  volume  of  the  Illinois  reports. 
Mr.  Lincoln's  client  had  a  pig  afflicted  with 
wanderlust.    The  defendant  found  the  pig 
and  penned  it  up.   Mr.  Lincoln's  client  ^aid 
claim  to  his  porker.    There  followed  thej 
quarrels  and  threats  that  usually  preceded^ 
litigation  in  our  frontier  society.  During  the 
course  of  the  dispute  the  pig  died.  Mr. 
Lincoln  brought  an  action  in  Circuit  court 
for  the  value  of  the  animal— $3— and  ob- 
tained judgment. 

In  due  course  the  case,  on  appeal,  came 
before  the  Supreme  court  of  Illinois  and 
Mr.  Lincoln  lost,  the  learned  court  holding 
that  no  case  of  "unlawful  conversion"  by 
the  defendant  had  been  made  out. 

Abraham  Lincoln  had  four  cases  on  the 
Supreme  court  calendar  that  term.  All  of 
them  together  involved  less  than  $500.  One 
was  a  criminal  case  in  which  Lincoln's  client 
had  been  fined  $10  for  selling  liquor  without 
first  obtaining  a  grocery  license. 

Abraham  Lincoln  lost  all  of  his  cases  in 
the  Supreme  court  that  term.    Eight  years 
later  he  was  president  of  the  United  States, 
years  later  he  emancipated  the  slaves. 


1  WEEK    BY    WEE  K        \      ^  I 

LINCOLN  AND  GOPHERS 

C,u»p=7.  <;/,,/  IIi-.ui-,iT  Wkm.s  Fay,  Custodian  Lincoln-^  Tomb 

llcv.  James  Fi'ecnuui  Clarke  tells  the          -  ■ 
followny  ivojiiioi'  story: 

I  once  had  a  lo;:j;  da,\ 's  talk  about 
Alirali.ini  Liiir  oln  with  a  I'licnd  in  Ken- 
tucky, Joshua  l'\  Speed,  who  had  lived 
ill  intimate  relations  with  Lincoln  when 
he  was  a  young  lawyer  in  Springfield, 
just  beginning'  business.     He  said  tliat 
(ivciy  case  he  had  took  his  whole  inter- 
est and  attention.    Once  he  had  to  argue 
a  case  in  which  all  depended  on  finding 
the  right  boundary  for  a  piece  of  land  on 
the  prairie.  There  arc  no  stones  there 
for  boundries,   and  few   trees,   so  the 
surveyors  weie  in  the  habit  of  fixing 
the  corners  of  the  lots  by  shoveling  up 
a  little  heap  of  earth.  But  it  happened 
that  a  praiiie  squirrel,  or  gopher,  does 
the  same  thing.  Hence  it  becomes  im- 
portant   to    distinguish    between  the 
mounds  made  by  the  surveyor  and  those 
made  by  the  gopher.  Lincoln  sent  to  New 
York  to  get  books  to  tell  him  of  the 
habits  of  the  gopher,  brought  them  into 
court,  showed  the  ju{lge  and  jury  how 
the  gopher  built  his  mound,  how  it  dif- 
fered from  that  of  the  surveyor,  and 
after  he  had  won  his  case,  sat  up  late 
in  the  night  still   studying  about  the 
gopher,  so  as  to  be  sure  he  knew  ail 
about  him. 

Boston,  18S2  J.  F.  Clarke. 

Rev.  James  Freeman  Clarke,  eminent 
Boston  scholar  and  divine,  often  ment- 
ioned in  the  group  consisting  of  Emer- 
son, charming  Margaret  Fuller  and  the 
famed  new  England  poets,  was  pas^r 
of  the  Unitarian  church  at  Louisville, 
Ky.,  from  18:];]  until  1810.  In  an  early 
day  he  became  much  interested  in  Lin- 
coln. 
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TEN  LINCOLN  LAW  CASES 


One  hundred  years  ago  this  month,  Abraham  Lincoln 
obtained  a  license  to  practice  law.  This  anniversary  occa- 
sion should  not  pass  without  some  recognition  of  the  initial 
step  which  led  to  a  successful  career  in  his  chosen  profes- 
sion. It  appears  that  an  appropriate  memorial  of  his  legal 
efforts  might  be  the  compilation  of  some  of  the  most  im- 
portant and  interesting  cases  in  which  he  participated. 

HAWTHORN  vs.  WOOLRIDGE 


A  Compromise  Effected 

The  first  case  in  which  Abraham  Lincoln  is  said  to  have 
been  engaged  seems  to  have  received  Lincoln's  attention 
while  he  resided  at  New  Salem,  as  the  "Praecipe"  he  wrote 
was  dated  October  8,  1836,  six  months  before  he  moved 
to  Springfield  and  became  associated  with  Stuart.  It  ap- 
pears that  this  suit,  a  trespass  case,  damage  $500,  never 
came  to  trial  but  was  compromised.  Lincoln  undoubtedly 
encouraged  this  procedure. 

BAILEY  vs.  CROMWELL 


The  Illinois  Slave  Girl 

A  man  by  the  name  of  Cromwell  living  in  Illinois  had 
in  his  possession  a  negro  servant  girl  named  Nance.  A 
neighbor  named  Bailey  bought  the  girl  with  a  promissory 
note  with  the  agreement  that  papers  guaranteeing  his 
right  of  possession  would  be  forthcoming.  Cromwell  died 
and  his  heirs  sued  for  collection  of  note.  Bailey  retained 
Lincoln  who  proved  Nance  was  over  twenty-one,  had  de- 
clared hei-self  to  be  free,  and  that  the  sale  of  a  free  person 
was  illegal. 

PEOPLE  vs.  HARRISON 


The  Preacher's  Grandson 

Two  young  men  belonging  to  well-known  families  of 
Sangamon  County  engaged  in  a  quarrel  over  politics,  and 
one  of  them  was  stabbed  and  three  days  later  died  from 
the  wounds.  Lincoln  v/as  called  to  defend  the  alleged 
murderer  who  was  a  grandson  of  his  old  political  oppo- 
nent, Rev.  Peter  Cartwright.  The  old  minister  had  visited 
the  dying  boy  whom  his  grandson  was  said  to  have  at- 
tacked. Lincoln  used  the  testimony  of  the  grandfather 
of  the  defendant  with  reference  to  this  visit  to  free  the 
accused  young  man. 

ISAAC  SMITH  vs.  JOHN  H.  SMITH 


An  Election  Bet 

A  bet  was  made  two  days  after  the  presidential  election 
in  November,  1856 — one  hundred  and  ten  dollars  against 
a  buggy  that  Filmore's  vote  in  New  York  State  was  not 
less  than  the  other  candidates.  Suit  was  brought  to 
recover  the  buggy  and  the  Circuit  Court  held  the  wager- 
ing contract  void  but  the  Illinois  Supreme  Court  reversed 
the  decision. 

HURD  vs.  ROCK  ISLAND  BRIDGE  CO. 


River  and  Rails  in  Conflict 

A  river  steamer  "The  Effie  Afton"  ran  against  a  pier 
of  the  Rock  Island  Bridge  over  the  Mississippi,  and  was 
destroyed.  The  contest  in  the  courts  over  the  right  to 
obstruct  a  navigable  stream  was  finally  won  by  the  rail- 


road interests  with  Abraham  Lincoln  as  the  chief  counsel. 
The  decision  paved  the  way  for  the  developing  of  coast 
to  coast  railroads. 

BANET  vs.  THE  ALTON  AND  SANGAMON  R.  R.  CO. 


A  Changed  Route 

Banet  thought  by  preliminary  announcements  that  the 
railroad  intended  building  their  road  through  a  small 
town  where  he  owned  some  land.  The  route  was  changed 
and  missed  his  property  by  twelve  miles.  He  attempted 
to  be  released  from  his  subscription  on  the  grounds  that 
the  change  in  route  relieved  him  from  his  liability,  but  the 
court  found  against  him. 

McCORMICK  vs.  MANNY 


An  Unused  Brief 

Although  Lincoln  was  retained  as  one  of  the  counsel  in 
the  McCormick  Reaper  Case,  he  had  no  active  participa- 
tion in  the  pleadings.  He  prepared  a  long  brief,  but  after 
arriving  at  Cincinnati,  where  the  case  was  to  be  tried,  it 
was  decided  that  but  two  of  the  three  attorneys  should 
speak  and  Lincoln  was  left  out  and  his  brief  unused.  The 
importance  of  this  case  in  Lincoln's  life  was  his  reaction 
towards  the  highly  trained  lawyers  which  he  observed  in 
the  trial.  He  went  home  to  more  fully  equip  himself  for 
future  legal  battles. 

ILLINOIS  CENTRAL  R.  R.  vs.  COUNTY  OF  McLEAN 


A  Railroad's  Gross  Earnings  Tax 

Among  all  the  cases  tried  by  Lincoln  none  has  been  so 
often  cited  by  other  courts  as  the  agitation  over  the 
right  of  the  Illinois  Legislature  to  exempt  railroad  prop- 
erty from  taxation  or  to  commute  the  rate  of  taxes  for  a 
fixed  sum.  This  case  won  by  Lincoln  for  the  railroad  inter- 
ests brought  him  his  first  large  fee,  although  he  was 
obliged  to  sue  the  company  to  collect  it. 

PEOPLE  vs.  ARMSTRONG 


The  Almanac  Evidence 

The  son  of  Jack  and  Hannah  Armstrong,  old  friends 
of  Lincoln  at  New  Salem,  became  involved  in  the  murder 
of  a  companion  named  Metzker.  Lincoln  wrote  to  Mrs. 
Armstrong,  then  a  widow,  that  he  would  undertake  the 
defense  of  her  son  without  charge.  In  the  course  of  the 
trial  an  almanac  was  introduced  as  evidence  that  the  testi- 
mony of  one  of  the  principal  witnesses  against  Arm- 
strong was  in  error.  It  helped  materially  to  free  Arm- 
strong. 

JOHNSON  vs.  JONES 


Lots  on  a  Sandbar 

The  "Sandbar  Case,"  as  it  is  usually  called,  involved  the 
question  of  ownership  in  newly-made  land  caused  by 
sand  being  washed  in  from  Lake  Michigan  at  the  mouth  of 
Chicago  River.  This  was  a  hard-fought  case  and  had 
already  been  heard  twice,  the  jury  having  disagreed  on 
the  second  trial.  Lincoln  was  called  into  the  case  and, 
largely  through  his  efforts,  a  decision  was  reached.  It  was 
the  last  real  important  trial  in  which  he  participated. 
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LINCOLN  AND  THE  LOGGING  INDUSTRY 


Copy  for  this  issue  of  Lincoln  Lore 
is  being  written  by  the  editor  after 
having  spent  three  days  in  the  state 
of  Oregon  driving  through  her  mag- 
nificent forests  and  along  her  beautiful 
rivers.  One  is  convinced  that  Lincoln 
would  have  been  extremely  happy  out 
here  in  this  county  had  he  accepted  the 
office  as  secretary  of  Oregon  which 
seems  to  have  been  offered  to  him  at 
one  time. 

One  is  constantly  reminded  of  Lin- 
coln as  the  mammoth  trees  in  the  vir- 
gin forests  are  observed  and  the  mem- 
ory of  the  tall  railsplitter  in  the  In- 
diana wilderness  is  recalled.  In  an  au- 
tobiographical sketch,  Lincoln  stated 
that  when  he  was  but  eight  years  of 
age  he  went  to  work  with  an  ax  help- 
ing his  father  to  make  a  clearing  in 
the  wilderness  where  their  home  was 
located.  One  remembers,  also,  that  the 
neighbors  of  the  Lincoln's  in  Indiana 
never  forgot  the  great  strength  of  this 
woodsman  who  could  sink  an  ax  deeper 
into  a  stump  than  any  other  man  in 
the  country-side. 

It  is  very  doubtful  if  Lincoln  could 
have  been  called  by  any  other  term 
that  so  accurately  identified  him  in  his 
young  manhood  as  the  name  "Railsplit- 
ter." It  associated  him  definitely  with 
the  woods  in  which  he  grew  up  and 
which  he  loved.  The  first  rostrum  from 
which  he  spoke  as  a  youth  to  his  au- 
dience of  pioneer  children  was  a  tree 
stump.  He  was  most  certainly  a  stump 
speaker,  and  his  voice  with  its  high 
pitched  tone  was  the  piercing  voice  of 
a  wilderness  spokesman. 

But  the  trees  had  to  be  gotten  out  of 
the  forests  and  rivers  were  the  only 
primitive  vehicles  which  could  carry 
them  to  their  long  distant  destina- 
tion. As  the  net  work  of  the  great  log 
rafts  which  now  line  the  Oregon  rivers 
are  observed,  Lincoln's  own  river  ex- 
periences are  recalled.  He  would  have 
felt  very  much  at  home  on  one  of  these 
temporary  fiatboats,  as  he  assisted  in 
the  construction  of  many  early  river 


craft  which  were  little  more  than  log 
rafts  with  cabins  on  them. 

One  remembers  the  eventful  trip 
which  Lincoln  made  to  New  Orleans 
in  1882,  when  a  youth  but  nineteen 
years  of  age,  and  he  would  be  a  fa- 


"BENSON  VS.  DEANE 
Sangamon  Circuit  Court 
December  Term,  1858 
Lincoln  and  Herndon 
Hon.  David  Davis  Presiding 

"The  the  Honorable  Judge  of  the 
Circuit  Court  of  Sangamon  County — 
"(1)  For  that  whereas  in  the  Declara- 
tion the  PlaintifiP  William  Benson  avers 
that  he  was  engaged  in  the  business  of 
operating  a  grist-mill  at  a  point  on  the 
Sangamon  River  set 
"(2)  forth  in  the  declaration — He  fur- 
ther avers  that  while  so  engaged  the 
Defendant  Silas  Deane  was  at  a  point 
farther  up  stream  cutting  saw-logs — 
That  he  the  defendant  threw  some 
saw-logs  into  the  stream  during 
"(3)  the  Spring  freshets — that  the 
same  floated  down  stream  and  burst 
his  the  plaintiffs  mill  dam  causing  him 
great  loss  and  causing  damage  to  his 
mill — Therefore  he  seeks  replevin  in 
the  sum  of  money  of  four-hundred 
dollars  $400.00 — 

"Appearing  for  Defendant 

"Lincoln  and  Herndon 
"Submitted— 

"That  the  question  before  the  Court 
is  whether  the  said  stream  is  a  navi- 
gable stream  within  the  meaning  of 
the  term — If  the  said  stream  is  a  navi- 
gable stream  within  the  meaning  of 
the  term  it  is  therefore  a  Public  high- 
way and  as  such  defendant  is  within 
his  rights  in  floating  saw-logs — If  the 
stream  is  not  a  navigable  stream 
within  the  meaning  of  the  term  it  is 
therefore  private  property  and  if  such 
it  is  the  opinion  of  counsel  that  Plain- 
tiff may  recover  his  damages  by  rep- 
levin— 

"Springfleld,  Dec.  1st  1858 

"A.  Lincoln" 


miliar  figure,  indeed,  standing  on  one 
of  these  Oregon  rafts  with  his  hob- 
nailed boots,  primitive  dress  and  log- 
gers pole.  Lincoln,  in  a  very  peculiar 
scene,  fits  into  the  picture  of  Oregon. 

In  the  city  of  Portland,  there  is  a 
very  excellent  bronze  statue  of  Abra- 


ham Lincoln  with  head  bowed,  reveal- 
ing him  in  serious  meditation.  But  this 
is  not  the  Lincoln  which  one  associates 
with  the  Oregon  Trail.  It  is  a  buoyant, 
cheerful  Lincoln  with  uplifted  head 
and  the  very  spirit  of  adventure  and 
optimism  in  every  line  of  his  body.  In 
Oregon,  Lincoln  would  have  been  hap- 
py instead  of  depressed  and  would 
have  lived  over  again  his  youthful 
years  in  the  Indiana  wilderness. 

Lincoln's  experience  as  a  riverraan 
is  well  known  and  his  interest  in  the 
navigation  of  the  streams  was  one  of 
the  principal  planks  in  his  early  politi- 
cal platforms.  It  will  be  recalled  when 
"The  Talisman",  the  first  steamboat  to 
descend  the  Sangamon  River  to 
Springfield,  Illinois,  reached  her  des- 
tination, Lincoln  was  the  pilot.  It  was 
on  this  river  also  that  he  built  his  first 
flatboat  in  Illinois  and  had  his  interest- 
ing experience  on  the  mill  dam  at  New 
Salem. 

After  Lincoln  began  to  practice  law, 
he  was  often  retained  by  those  who 
had  some  legal  problem  to  settle  with 
respect  to  the  navigation  of  the  rivers. 
The  Rock  Island  bridge  case  in  which 
he  defended  the  rights  of  the  railroad 
to  build  a  bridge  over  a  navigable 
stream  is  a  case  in  point.  He  was  well 
informed  on  all  phases  of  river  litiga- 
tion. 

One  of  the  finest  Lincoln  documents 
bearing  on  Lincoln's  legal  practice 
with  respect  to  river  problems  recent- 
ly came  to  light  in  New  York  and  was 
acquired  by  the  Lincoln  National  Life 
Foundation.  It  will  be  observed  from 
the  copy  of  the  manuscript  which  ap- 
pears on  this  page,  that  in  this  case 
the  question  of  whether  or  not  the 
Sangamon  River  was  navigable  as  late 
as  December  1858,  is  the  decisive  point. 
This  document  was  called  to  mind  as 
the  editor  of  Lincoln  Lore  observed  so 
many  thousands  of  great  logs  which 
had  been  hurled  into  the  Oregon  rivers 
and  were  being  floated  to  their  proper 
destinations. 
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The  Lincoln  Nalional  Life  Foundation 


Fori  Wayne,  Indiana 


R.  Gehald  McMurthy 


April  10,  1957 


Mrs.  Sadie  Kay 

1334  Van  Ness 

San  Francisco_,  California 

Dear  Mrs .  Kay : 

I  have  your  letter  of  March  31  and  I  ara  interested  to  learn  that  you 
ha.ve  found  a  story  in  your  mother's  papers  ahout  how  her  father  secured 
Mr.  Lincoln  to  defend  him  in  a  law  suite  at  Danville,  Illinois  in  I835 . 

According  to  your  story  Mr.  Lincoln  came  to  the  Danville  Court  after 
ridine  three  days  on  horseback  and  after  two  days  in  court  was  able  to 
win  the  case.    I  note  that  you  state  that  Mr.  Lincoln  gave  your  grand- 
father a  $20.00  receipt  and  sa.ved  your  grandfather's  home. 

This  paper  would  certainly  be  of  great  interest  in  ^©^"TDUseutn .    If  you 
should  place  it  here  hundreds  of  people  would  have  an  opportunity  to 
see  it  and  scholars    and  writers  would  have  it  available  for  research. 
Perhaps  someday  this  story  might  be  incorporated  in  some  new  bio-graphy 
that  will  be  published  concerning  Lincoln. 

You  asked  would  this  paper  be  of  any  value  to  us.    It  certainly  would, 
how  do  we  go  about  acquiring  it? 

I  ara  quite  eager  to  hear  fi-oiii  you  again. 

Yours  sincerely, 

dh  Director 
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Jim  Bishop:  Reporter 


Ijineoln  Brought 
Sudge  to  Justiee 

By  JIM  BISHOP 

THE  little  courtroom  was  hot.  The  ruddy-faced  judge 
leaned  across  the  bench  and  spoke  to  a  bailiff. 
The  oath  was  given  to  the  summer  grand  jury,  a  collec- 
tion of  whiskered  men  with  faces  in  varying  shades  of 
villainy.  The  lawyers  wore  string  ties  and  big  collars 
in  spite  of  the  heat.  They  traded  whispers  and  docu- 
ments. 

The  tall  skinny  lawyer  sat  alone.  His  crane  legs 
were  crossed,  the  warty  features  were  sad,  the  black 
hair  uncombed.  He  sat  in  the  front  row,  hands  clasped 
in  an  attitude  of  prayer,  the  left  eye  half  closed  in  a 
doze.  He  was  regarding  the  judge. 

The  lawyer  was  Abraham  Lincoln.  The  day  was 
Ai^guiLlPthj  1857— one  hundred  years  ago.  The  event 
was  "the  convention  of  the  summer  session  of  the  San- 
gamon County  Circuit  Court.  Mr.  Lincoln  was  48. 

He  was  a  moody  man,  a  man  astride  a  huge  emo- 
tional pendulum.  In  an  hour,  he  could  swing  from 
deep  melancholia  to  gaiety.  He  was  Methuselah  and 
he  was  Huckleberry  Finn.  He  was  married  to  an  hys- 
teric, a  plump  little  woman  whose  face  purpled  with 
venom  and  jealousy.  By  the  same  token,  Mr.  Lincoln 
was  difficult  to  live  with.  His  moods  were  beyond  his 
control  and,  at  dinner,  he  often  plunged  the  family 
into  gloom.  One  day,  when  a  grocer  complained  about 
Mrs.  Lincoln's  bursts  of  temper,  Mr.  Lincoln  laid  a 
hand  on  the  grocer's  shoulder  and  murmured:  "Can 
you  not  stand  for  fifteen  minutes  what  I  have  stood 
for  fifteen  years?" 

The  judge  was  shrewd  and  mean.  He  used  his 
position  to  bring  the  lawyers  to  heel.  He  made  them 
compete  with  each  other  for  his  smile.  One  afternoon, 
he  said  to  Mr.  Lincoln:  "I  suspect  that' you  do  not 
trust  me."  The  lawyer  was  compelled  to  lie.  "How  can 
you  say  that,  your  honor?"  he  said.  "I  would  tr.ust 
you  with  my  life." 

His  honor  smiled  benignly  from  the  bench.  He  had 
jockeyed  this  homely  middle-aged  man  into  a  position 
from  which  there  could  be  no  retreat.  The  judge 
masked  his  emotions  and  said:  "In  that  case,  Mr. 
Lincoln,  you  and  I  will  trade  horses  sight  unseen  to- 
morrow morning  before  court  convenes." 

The  lawyers  standing  around  the  bench  burst  into 
undecorous  laughter.  The  downstate  lawyer  who  had 
beaten  them  in  so  many  law  cases  was  about  to  be 
swindled  legally.  Mr.  Lincoln  would  bring  his  good 
horse  up  to  the  courthouse.  The  judge  would  lead  a  $2 
nag,  sick  and  weak,  and  the  two  men  would  swap. 

In  the  morning,  the  lawyers  waited  outside  the 
Springfield  Courthouse  for  the  transaction.  There  was 
laughter  and  there  were  jokes.  It  was  good  to  see  Mr. 
Lincoln  beaten. 

It  had  rained  in  the  night.  The  street  was  thick 
with  tawny  mud.  A  shout  went  up.  Someone  saw  the 
judge  coming  down  the  middle  of  the  street.  His  black 
stovelid  hat  was  down  over  his  little  blue  eyes  and  a 
cigar  jutted  upward  from  his  teeth.  He  was  leading  a 
swaybacked- nag  which  was  so  far  gone  that  some 
lawyers  wanted  to  bet  that  it  would  not  be  able  to 
get  to  the  courthouse  at  a  walk.  It  had  split  hooves 
and  was  a  wind-sucker. 

The  horse  arrived  and  almost  sank  to  its  knees. 
The  lawyers  on  the  sidewalk  were  in  hysterics.  Some- 
one looked  up  in  the  other  direction  and  saw  Mr.  Lin- 
coln coming  around  the  corner  of  the  courthouse.  He 
walked  directly  to  the  judge. 

"Your  honor,"  he  said  sadly,  "this  is  the  first  time 
I've  ever  been  beaten  in  a  horse  trade."  He  took  the 
wooden  carpenter's  horse  from  his  shoulders  and 
handed  it  to  the  judge. 
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Abraham  Lincoln 


To  the  N.  y.  Herald  Tribune: 

The  sudden  death  of  Rachel  Crothers 
brings  to  an  end  her  brilliant  career 
as  a  playwright,  which  is  known  to  all 
theater  lovers.  However,  the  close  as- 
sociation of  her  family  with  Abraham 
Lincoln  is  not  generally  known.  She 
was  born  on  land  previously  owned  by 
Lincol  in  Bloomington,  111.,  the  daugh- 
ter of  two  physicians.  Her  mother  took 
up  the  study  of  medicine  at  the  age 
of  forty,  and  became  the  first  woman 
physician  in  central  Illinois.  Mr.  Lin- 
coln was  an  old  friend  of  the  Crothers 
family,  and  a  nurse  who  had  formerly 
brought  up  the  Lincoln  boys  in  Spring- 
field reared  Rachel  Crothers  and  her 
sister  Lulu. 

Dr.  E.  K.  Crothers,  Rachel's  father, 
was  defended  by  Lincoln  in  a  law  suit 
in  Bloomington  in  1857-'58.  A  work- 
man named  Samuel  G.  Fleming  was 
Injured  by  a  falling  wall  and  one  of 
his  legs  was  fractured.  He  was  at- 
tended by  Dr.  Crothers  and  another 
doctor,  but  the  leg  became  shorter  than 
the  other  one  and  Fleming  sued  the 
two  doctors.  For  the  defense  of  the 
case,  Dr.  Crothers  coached  Lincoln  In 
the  physiology  of  bone  repair,  in  the 
young  when  there  is  a  plentiful  natural 
supply  of  organic  material  in  the  bones 
and  In  the  old  when  the  organic  ma- 
terial is  absorbed  and  the  bones  become 
brittle.  These  examples  were  illustrated 
In  court  by  the  use  of  chicken  bones 
which  had  been  prepared  by  Dr.  Croth- 
ers. But  Lincoln  could  not  remember 
the  technical  descriptions,  and  in  re- 
ferring to  the  bone  of  a  young  chicken 
h£  said  "this  bone  has  the  starch  all 
taken  out  of  it— as  it  is  In  childhood." 
Fleming  admitted  he  could  walk,  but 
he  had  to  limp.  Lincoln  countered 
that  most  other  doctors  would  have 
amputated  the  leg  and  he  should  be 
grateful  that  he  still  had  his  leg.  The 
case  was  continued  into  1858  in  Lin- 
coln, 111.,  and  It  was  dismissed  by  agree- 
ment. 

SHER^JAN  DAY  WAKEFIELD, 
Author  of  "Sow   Lincoln  Became 
President." 
New  York. 
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ABE'S  BIRTHDAY 

A  dead  hog,  involved  in  a  $3  law  suit, 
is  not  the  kind  of  thing  you  expect  to 
find  lolling  around  the  Illinois  Supreme 
court.  And,  furthermore,  it  must  be  ad- 
mitted that  it  was  Abe  Lincoln  who 
"  came  dragging  the  ghostly  residue  of 
this  departed  ungulate  by  the  hoof.'' 

It  was  Thursday,  Feb.  2,  1854,  that 
the  Supreme  court  justices,  some 
bearded,  gave  an  entire  day  to  this 
swaggering  swine.  A  lower  court  had| 
ruled  the  hog  owner,  Patrick  0.  Byrne, 
should  receive  $3  damages  for  indigni- 
ties heaped  upon  the  hog  by  a  neighbor, 
Andrew  J.  Stout. 

Mr.  Lincoln  came  prepared  to  prove 
that  his  client.  Stout,  had  by  no  means 
set  the  dogs  upon  the  porker,  causing 
it  to  sprint  until  it  died  of  a  heart  at- 
tack. He  began  to  say  things  to  the 
Supreme  court  about  this  hog,  which, 
I  if  the  hog's  mother  could  have  heard, 
undoubtedly  would  have  caused  her  to 
bite  the  Civil  War  President. 

Mr.  L.  pointed  out  that  this  depraved 
dissipj^ted  pig  came  to  board  with  Stout, 
and  stayed  two  years,  eating  its  head 
off.  Stout  tried  to  drive  it  away,  Mr. 
Lincoln  said,  but  the  pig  was  obdurate, 
and,  each  time  it  was  fenced,  tore  down 
the  enclosure. 

The  hog  got  under  a  corn  crib,  Mr.  L. 
continued,  and  practically  tore  it  down 
getting  out.  It  spread  every  species  of 
havoc,  Mr.  Lincoln  asserted,  that  a  con- 
temptible, degenerate  and  degraded 
quadruped  was  capable  of  scheming  and 
devising.  In  short,  Mr.  Lincoln  observed, 
it  was  the  most  destructive,  the  meanest 
and  most  unmanageable  swine  in  South- 
ern Illinois. 

Well,  the  Supreme  court  members, 
stroked  beards,  and' pondered  for  three 
I  weeks.  Then  they  said,  in  effect,  give 
Stout  back  his  $3. 

These  court  documents  in  Lincoln's 
handwriting,  now  of  tremendous  value, 
disappeared  around  1900,  and,  it  is  be- 
lieved, were  stolen  by  some  court  em- 
ploye of  the  time,  which  is  cheering. 
A  person  does  not  like  to  think  of  a 
Supreme  court  justice  grabbing  them 
and  running. 
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'  ••       ADD  ^BE  .  i 

Danville  got  up  to  its  eai;s  in  educa-' 
lion  in  1851.   That  is  why  Abraham  | 
:  Lincoln  came  into  court  dragging  a  libel  | 
:suil.  -  '  ,  I 

I  WilliaBf  FiUiian:  M.  D.,  owned  a  school 
m  Danville,  and  George  W.  Cassedy,  a 
d(;termined  fellow,  was  proprietor  of 
a  rival  institution.  They  were  bitter, 
one  with  the  other,  and  each  asserted 
firmly  that  he  had  the  more  tidy  set  of 
sums,  the  more  burnished  brand  of 
adverbs.  | 

Finally,  one^day,  Mr.  Cassedy  got  aj 
bit  out  of  bounds  in' a  public  speech. 
"Now,  suppose,  Dr.  Fithian,"  he  said.] 
"  that  I  was  to  ask  you  if  you  ever  aban-' 
doned  the  body  of  your  wife  in  Paris, 
111.,  and  left  her  to  be  buried  at  the 
mercy  of  others?  " 

Dr.  Fithian  gave  a 'scream  like  a  bear 
with  a  bunion,  summoned  Barrister  Lin- 
coln, and  said,  "Abe,  stroke  him  with  a! 
libel  suit.''  And  Mr.  Lincoln  did,  tookj 
the  thing  right  before  Judge  David 
Davis,  who  weighed  300  pounds. 

Mr.  Lincoln  must  have  argued  well, 
altho  his  utterings  have  been  lost  to 
time.  The  jurors  nodded  their  heads 
and  decided  Fithian,  M.  D.,  had  been 
libeled  to  the  extent  of  $547.90,  altho  j 
it  has  never  come  clear  how  they: 
reached  that  figure.  j 

George  Cassedy  paid  the  judgment 
promptly.  For  years,  an 'observer  could 
find  on  the  personal  property  tax  sched-i 
ule  of  George  Cassedy,  this  item: 
"$547.90 — the  character  of  Dr.  Fithian,' 
M.  D.,  which  1  bought  and  paid  for."  j 

Each  has  his  favorite  Lincoln  stories,; 
and  Alty.  Wayne  Townley  of  Blooming- 
ton  fancies  the  tale  of  Ward  H.  Lamon, 
an  attorney,  wrestling  in  the  Blooming- 
ton  courtyard;  and  returning,  to  court, 
trousers  torn,  and  southern  suburban 
area  in  view.  Lawyers  took  VP  a  collec- 
tion for  tepairs,  but  Abe  weuld  have 
none  of  it,  and  wrote,  as  followi,  "  I  can 
contribute' nothing  to  the  end  in  view."i 


Nicholas  G.  Morgan,  Sr. 

ATTQRNEY  AT  LJkW 
SUITE    507   WALKER   BANK  BUILDING 

SALT  LAKE  CITY  11,  UTAH 

EMPIRE  4-7B4V 

October  5,  I960 

Dr.  R.  Gerald  McNarty 
Editor  -  Lincoln  Lore 
Fort  Wayne,  Indiana 

Dear  Dr.  McNurty: 

I  do  not  recall  having  had  the  pleasure  of  meeting  you.    However,  I 
was  well  acquainted  with  and  admired  greatly  your  predecessor,   Louis  A. 
Warren,  then  Editor  of  Lincoln  Lore. 

You  may  recall  that  it  was  I  who  presented  to  the  State  of  Illinois  the 
heroic  bronze  statue  of  Abraham  Lincoln  at  New  Salem, 

One  of  the  main  reasons  for  my  making  this  presentation  was  the  fact 
that  my  grandfather,  Nicholas  Groesbeck,  from  whom  I  got  my  name,  was 
a  Springfield  neighbor  of  and  client  of  Lincoln  in  two  different  lawsuits,  viz, 
Nicholas  Groesbeck  vs.  Great  Western  R,R.   Company,    See  Nov.  1855 
term  of  Sangamon  Circuit  Court,  pages  172,    175,   2Z7,    Lincoln  and  Herndon 
for  Groesbeck  and  Stuart  and  Edwards  for  Great  Western  R.R,   Co,  On 
March  18,   1856,  Lawyer  Lincoln  filed  motion  for  dismissal  of  case,  a  set- 
tlement having  been  effected. 

Another  case,  McGinnes  vs.  Nicholas  Groesbeck  et  al,    (See  November, 
1955  term  of  Sangamon  circuit  Court,  pp.   172,   175,  227  and  318).    In  this 
case  three  minor  sons  of  Nicholas  Groesbeck  were  charged  with  negligently 
causing  a  wheat  stubble  field  to  catch  fire  resulting  in  the  destruction  of 
eleven  hundred  bushels  of  grain  for  which  Plaintiff  demanded  $1 100.  00. 
Judgement  was  taken  against  Groesbeck.    Lincoln  compromized  the  case 
and  the  Groesbeck  family  left  for  Utah,  having  joined  the  Mormons  in  their 
migration  West.  , 

In  the  early  1860s,  Nicholas  Groesbeck  located  mining  claims  in  Alta, 
southeast  of  Salt  Lake  City  and  discovered  a  very  rich  gold  -  silver  and  copper 
mine  which  he  sold  to  an  English  syndicate  from  which  transaction  he  netted 


Dr.  McNurty 
October  5,  I960 
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over  a  million  dollars.     With  this  money  he  acquired  valuable  real  estate 
and  built  the  largest  business  block  at  that  time  in  the  west.    For  years 
all  Federal  officers  were  located  in  this  building.    He  gave  it  the  name  of 
the  mountain  in  which  he  discovered  his  rich  body  of  ore,  vis.   The  Wasatch 
Building.    It  was  torn  down  a  quarter  of  a  century  ago  and  the  site  where  it 
stood  is  the  busiest  corner  in  Salt  Lake  City. 

It  is  also  family  history  that  Lincoln  rendered  Groesbeck  legal  services 
in  securing  a  bond  for  Joseph  Smith  on  one  of  the  many  arrests  made  of  him 
in  Nauvoo. 

Should  this  historic  material  be  of  value  to  you,  you  are  privileged  to 
use  any  part  of  it  you  desire. 


Very  sincerely  yours. 


NGMSRrrg 
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October  11,  I96O 


Mr.  H.  G.  Morgan,  Sr. 

Suite  507,  Walker  Bank  Building 

Salt  Lake  City  11,  Utaii 

Dear  Mr.  Morgan: 

I  vas  delighted  to  have  yoiir  letter  of  October  5,  I960. 

I  have  reaxi  your  letter  with  a  great  deal  of  interest  and  I  am  certainly 
glad  to  have  for  oxw  files  infonaatioa  you  have  given  m&  concerning  your 
grandfather.  Mkewise,  I  am  pleased  to  have  the  photostats  which  accom- 
panies yova:  letter.  I  can  assure  you  that  this  information  will  he  con- 
sidered valuable  and  will  be  placed  in  owe  files  for  the  benefit  of  students 
who  might  work  in  this  particular  field  of  study. 

There  is  also  a  possibility  that  I  may  have  some  occasion  to  use  this 
material  in  the  future;  perhaps  I  might  even  incoi^rate  it  in  Lincoln 
Lore. 

Many  thanks  for  your  kind  words  regarding  Lincoln  Lore.    I  find  it  is 
quite  a  stimulating  project  to  prepare  these  Bulletins  each  month. 

You  will  be  interested  to  learn  that  Dr.  Warren  is  still  a  resident  of 
Fort  Wayne  and  is  quite  active.    He  is  presently  engaged  in  scane  resesirch 
pertaining  to  Abraham  Lincoln  and  will  probably  have  another  book  on  the 
mfiurket  within  the  year. 

Thanking  you  for  your  fine  letter,  I  remain 

Yours  sincerely. 


RGM:b 


Director 
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Hew  to  the  Line,  let  the 
quips  jail  where  they  may. 

nes.  V.  s. 
Pil.  Office 

DR.  FITHIAN 

Danville,  111.,  Nov.  22— Mrs.  Nell  Barn- 
hart,  a  charming  lady,  lives  in  this  house 
at  116  N.  Gilbert,  which  was  built  in  1830, 
and  around  which  a  good  portion  of  Dan- 
ville history  is  wrapped.  Among  her  ef- ' 
fects  is  the  story  of  the  libel  suit  that  Abe 
Lincoln  won. 

This  house  once  was  the  property  of 
William  Fithian,  M.  D.,  in  the  time  of 
Lincoln.  And  when  Abe  came  to  town  on 
Sept.  21,  1858,  he  bedded  down  in  the 
doctor's  home,  and  a  crowd  showed  up 
demanding  a  speech,  and  Abe  couldn't  get : 
his  boots  on,  so  he  just  stepped  out  on 
the  balcony  in  his  sock  feet  and  made  this 
speech. 

The  doctor  was  not  known  as  a  man  of 
even  temper,  and  it  was  bruited  about  he 
kept  an  old  shoe  by  the  front  door  to  hurl 
at  visitors  he  did  not  deem  acceptable. 
He  owned  a  private  school,  and  a  second 
such  institution  was  owned  by  George  W. 
Cassedy,  and  the  two  used  to  argue  bitterly 
as  to  which  kept  the  best  stable  of  bur- 
nished adverbs. 
'  One  night,  in  public  meeting,  Mr.  Cas- 

sedy got  carried  away,  and  said,  "Now, 
Dr.  Fithian,  suppose  I  was  to  ask  you  if 
you  ever  abandoned  the  body  of  your  wife 
,  in  Paris,  111.,  to  be  buried  at  the  mercy 

of  others."  By  this  time  he  was  beside 
himself,  not  a  bad  place  to  be,  as  his 
breath  was  as  sweet  as  a  contented  cow's, 
and  did  not  realize  that  he  had  libeled  Dr. 
Fithian  right  up  to  his  eyeballs. 

Dr.  Fithian,  M.  D.,  let  out  a  yowl  for 
Mr.  Lincoln,  and  said,  "Abe,  bat  him  over 
the  head  with  a  libel  suit,"  which  Mr.  Lin- 
^  coin  did.  Well,  Danville  was  not  going  to 

be  deprived  of  an  entertainment  of  this 
sort,  and  everyone  who  knew  the  sheriff 
or  the  judge,  immediately  got  courtroom 
tickets,  and  when  the  trial  started,  they 
were  hanging  from  the  rafters. 

In  order  not  to  disappoint  constituents, 
the  judge  and  sheriff  dragged  proceedings 
along  for  about  a  month,  as  the  seating 
capacity  was  not  too  great.  But  finally 
the  case  was  in  the  hands  of  the  jury. 

These  fellows  deliberated  gravely  for 
some  time,  and  then  they  decided  that 
Mr.  Cassedy  had  libeled  Dr.  Fithian, 
M.  D.,  to  the  extent  of  $547.90.  The  verdict 
did  not  say  which  part  of  the  doctor's 
character  was  worth  that  odd  90  cents. 
But,  in  a  way,  Mr.  Cassedy  had  a  small 
measure  of  revenge.  For  several  years, 
Mr.  C,  a  meticulous  man,  carefully  made 
out  his  personal  property  tax  return.  And 
always,  this  return  carried  the  following 
entry,  "$547.90— the  character  of  Dr.  Fith- 
ian, M.  D.,  which  I  bought  and  paid  for." 
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LINCOLN  DEFENDS  A  LEGAL  FEE 

136.  DS,  Ip.,  4to,  September  28,  1857.  Ink  erosion  affects  three  words  in 
the  lower  right;  otherwise  in  fine  condition.    [See  illustration]  $1250.00 

"In  the  Chancery  suit  in  circuit  court  -  Winthrop  S.  GiJman  &  others  Compts/vs/ 
E.  Hamilton  &  others  defendents.  1  was  employed  by  David  A.  Smith,  Esq.  atty  for 
the  Compts.  consisting  at  that  time  of  the  trustees  under  Dor.  Blackburn's  deed  and 
the  trustees  of  Illinois  College     and  was  associated  with  him  as  solicitor  for  the 
Compts.  until  the  cause  was  finally  adjudicated  at  Sup.  Court  in  January,  1855.  Nathl 
Coffin  was  mterested  in  the  event  of  that  suit  as  a  grantee  and  on  the  same  side  with 
the  Compts.  -  and  in  Jany.  1855,  Mr.  Coffin  paid  to  me  $100  and  part  of  my  fees  as 
one  of  the  solicitors  for  the  Compts.,  which".  Lincoln  has  here  crossed  out  these  con- 
cludmg  SIX  Imes.     fees  are  a  just  charge  upon  the  property  and  controversy  as  costs  in 
the  case  according  to  Judge  Davis'  decree  which  gave  all  to  said  Blackburn's  trustees 
who  were  the  original  Compts.  in  the  case."  Lincoln  has  added  the  date  and  his  sig- 
nature at  the  conclusion.  ® 

h  '"i?^  nnn'  '^"'"'T'  at  Jacksonville,  Nathaniel  Coffin,  pur- 

dared  t    1  th  r  T  Xr,"^"  ^"P--^  Court  of  IllinoisT- 

clared  hat  the  College  never  had  legal  title  to  this  land  and  Coffin  then  hired  David  A 
Smith  to  represent  him  in  a  suit  against  the  College.  Smith  did  not  ride  the  "circuit"  " 

nit'  fT' H  'r^^^       ^"'^  ^^'^^  mentioned  in  the  last 

part  of  this  document  was  later  an  ardent  supporter  of  Lincoln  for  the  Presidential  nom- 
mation,  and  was  appointed  by  Lincoln  to  the  Supreme  Court  after  his  election.  Not  in 
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Project  and 

The  project  acknowledges  with  deep  appreciation 
the  generous  contribution  of  J.  M.  Lloyd. 
Individual  donations  to  the  project  are  still  welcome 
and  help  us  maintain  our  commitment  to 
documenting  the  life  and  times  of  Abraham  Lincoln. 

In  June,  John  Lupton  published  an  article 
entitled  "Documenting  Abraham  Lincoln"  in  the 
latest  Public  History  News,  the  quarterly  newsletter 
for  the  National  Council  on  Public  History. 

In  July,  Stacy  McDermott  received  a  King  V. 
Hostick  award  from  the  Illinois  Historic  Preservation 
Agency  and  the  Illinois  State  Historical  Society.  She 
will  use  the  nearly  $3,000  award  to  conduct  research 
for  her  dissertation,  which  is  an  analysis  of  the 
composition  of  antebellum  Illinois  juries  and  the 
status  of  the  jury  as  a  democratic  institution. 
McDermott  is  pursuing  a  doctorate  in  American 
history  from  the  University  of  Illinois  at  Urbana- 
Champaign. 

In  August,  John  Lupton  spoke  to  the  Decatur 
History  Club  about  Lincoln's  legal  career.  He  also 
traveled  to  Piper  City,  Illinois,  to  make  a  presentation 
to  the  Ford  County  Historical  Society.  In  that 
presentation,  he  talked  about  Lincoln's  travels  along 
the  Eighth  Judicial  Circuit. 

At  the  Illinois  State  Fair  in  August,  project 
secretary  Carmen  Morgan  volunteered  at  the 
Abraham  Lincoln  Presidential  Library  and  Museum 
tent  exhibit.  While  project  editors  were  busy 
completing  final  tasks  related  to  the  submission  of 
the  manuscript,  Morgan's  willingness  to  volunteer 
provided  a  project  representative  at  the  fair.  Although 
too  rarely  recognized,  her  contributions  are  vital  to 
the  success  of  the  project. 

On  September  13,  Daniel  Stowell  spoke  at  a 
reception  at  the  U.S.  Courthouse  in  Springfield.  The 
Illinois  Bar  Foundation  hosted  the  reception  to  raise 
money  to  place  a  monument  on  the  unmarked  grave 
of  Samuel  H.  Treat  in  Oak  Ridge  Cemetery.  Treat 
was  the  judge  of  the  Eighth  Judicial  Circuit  (1839- 
1848),  a  justice  and  chief  justice  of  the  Illinois 
Supreme  Court  (1841-1855),  and  judge  of  the  U.S. 
District  Court  for  the  Southern  District  of  Illinois 
(1855-1887). 

Project  staff  prepared  a  small  exhibit  on 
Judge  Treat's  hfe  and  accomplishments.  John  Lupton 


staff  News 

and  Kelley  Boston  also  represented  the  project  at  the 
event  and  answered  questions  about  Judge  Treat  and 
the  exhibit. 

Project  Hires  Graduate  Assistant 

In  August,  Michael  Kelley  joined  the  project  as  a 
graduate  assistant.  He  began  course  work  this  fall 
in  the  Master's  program  in  public  history  at  the 
University  of  Illinois  at  Springfield. 

A  native  of  Lake  Villa,  IlHnois,  Kelley  earned 
a  B.A.  in  history  from  the  University  of  Illinois  at 
Urbana-Champaign  in  2004.  After  graduation,  he 
taught  English/Language  Arts  at  Abramson  Senior 
High  School  in  New  Orleans, 
Louisiana.  He  taught  school  for 
one  year  before  returning  to 
Illinois  to  begin  graduate 
school. 

As  a  graduate  assistant, 
Kelley  will  spend  much  of  his 
time  processing  digital  images 
for  Series  II  and  Series  III.  This 
process  involves  cropping  the 
large,  high-resolution  tiff  images,  concatenating 
multi-page  documents,  encoding  the  files  into  a 
smaller,  more  usable  digital  format,  and  adding 
digitization  information  to  the  document-control 
database.  Kelley  will  also  assist  with  the  maintenance 
of  survey  files  and  participate  in  various  research 
and  clerical  activities. 

l\/lac ready  v.  City  of  Alton,  Illinois 

This  is  the  third  installment  in  a  series  presenting 
interesting  Lincoln  cases  that  will  not  appear  in  the 
upcoming  four-volume  book  edition. 

On  March  30,  1857,  seventeen-year-old  Mary 
Macready  fell  into  a  "deep  &  dangerous 
excavation"  on  a  sidewalk  in  Alton  in  Madison 
County,  Illinois.  Macready,  an  Irish  immigrant,  was 
visiting  Alton  from  New  York.  During  the  fall,  she 
severely  injured  one  ankle,  one  leg,  and  her  back. 
The  extent  of  her  injuries  forced  her  to  seek  medical 
attention,  including  the  services  of  a  "cold  water" 
physician  in  Peoria,  Illinois,  some  150  miles  north 


of  Alton.  Macready's  medical  expenses  totaled  $500, 
and  she  was  unable  to  work  during  her  time  of 
rehabilitation. 

In  the  spring  of  1858,  Macready  retained  the 
legal  services  of  two  law  firms,  Abraham  Lincoln  & 
William  H.  Herndon  of  Springfield,  Illinois,  and 
Orville  H.  Browning  &  Nehemiah  H.  Bushnell  of 
Quincy,  Illinois.  In  June  1858,  Macready's  attorneys 
filed  a  trespass  on  the  case  action  against  the  City  of 
Alton  in  federal  circuit  court  in  Springfield.  The 
declaration  in  the  case  charged  the  city  with 
negligence,  claiming  that  the  municipality  was 
responsible  for  maintaining  sidewalks  to  ensure  that 
they  were  "free  from  all  dangerous  holes,  pits,  ditches 
and  excavations,  or,  in  case  of  temporary  necessity, 
to  have  all  passers  upon  said  streets  and  sidewalks, 
warned  of  such  holes,  pits,  ditches,  and  excavations, 
by  proper  guards,  lights,  signals,  and  other  means." 

The  federal  marshal  issued  a  summons  for 
Alton's  mayor,  the  city  clerk,  the  city  attorney,  and 
two  members  of  the  city  council.  The  city  hired  Alton 
attorneys  Levi  Davis  and  Henry  W.  Billings. 

In  the  suit,  Macready  sought  $20,000  in 
personal  injury  damages,  arguing  that  the  severity  of 
her  injuries  and  the  city's  failure  to  warn  pedestrians 
of  the  danger  warranted  such  damages.  The  city 
denied  any  responsibility  for  Macready's  accident. 

During  his  legal  career,  Lincoln  and  his 
partners  handled  at  least  nine  personal  injury  cases. 
Five  of  those  cases  involved  injuries  sustained  on 
stagecoaches  and  railroads,  two  dealt  with  medical 
malpractice,  and  two,  including  Macready's  case 
against  the  City  of  Alton,  were  the  result  of  injuries 
sustained  on  poorly  maintained  city  sidewalks.  The 
other  case  began  in  March  1853  after  Oliver  W. 
Browning  fell  and  broke  his  leg  on  a  sidewalk  in 
Springfield. 

After  his  accident.  Browning  had  retained 
Lincoln  &  Herndon  and  filed  suit  against  the  city  in 
the  Sangamon  County  Circuit  Court,  claiming  that 
the  municipality  was  negligent  in  keeping  its  streets 
and  sidewalks  in  good  repair.  Among  other 
arguments,  the  city  claimed  that  it  did  not  have 
sufficient  funds  for  such  maintenance.  In  November 
1853,  the  jury  in  the  case  returned  a  verdict  in  favor 
of  the  city.  Browning  appealed  the  judgment  to  the 
Illinois  Supreme  Court,  which  reversed  and 


Abraham  Lincoln  to  Orville  H.  Browning 
22  June  1858 

Lincoln  wrote  to  Browning,  who  was  representing  the  City  of 
Alton  in  the  case,  inquiring  about  Browning's  availability  for 
the  trial  in  federal  court  in  Springfield. 

Image  courtesy  of  the  Abraham  Lincoln  Presidential  Library  and  Museum, 
Springfield.  Illinois. 

remanded  the  case  in  February  1 856.  In  the  opinion. 
Justice  Walter  B.  Scates  argued  that  the  city's  charter 
made  it  responsible  for  keeping  its  streets  and 
sidewalks  in  good  repair  and  that  its  tax  base  provided 
adequate  means  for  repairs.  Scates  realized  that  the 
court's  opinion  in  the  case  was  innovative,  but  it  was 
"based  upon  sound  sense  in  accordance  with  strict 
morality,  and  keeping  pace  with  the  progress  of  the 
improvements  of  the  age."  A  jury  at  the  remanded 
case  in  April  1857  awarded  Browning  $700  in 
damages. 

Lincoln  certainly  utilized  his  experience  with 
the  Browning  case  to  obtain  remedy  for  Mary 
Macready  a  little  over  one  year  later. 

On  June  29,  1858,  Macready's  trial  against 
Alton  began  with  a  jury  empaneled  to  hear  the 
evidence.  One  of  the  jurors  was  Oliver  W.  Browning, 
the  same  man  who  had  obtained  his  own  personal 
injury  judgment.  U.S.  Circuit  Judge  Samuel  H.  Treat 
presided  over  the  proceedings.  The  trial  continued 
on  June  30,  and  the  attorneys  presented  their  evidence 
and  arguments. 

Three  witnesses  testified  on  behalf  of  Mary 
Macready:  Dr.  Hezekiah  Williams,  a  twenty-eight- 
year-old  Alton  physician  who  had  provided  medical 
attention  to  Macready  following  her  injury;  Dr. 

continued  on  page  4... 


George  C.  Wood,  a  Peoria  specialist  in  "cold  water" 
remedies;  and  thirty-year-old  Margaret  Brown,  a 
chamber  maid  at  a  hotel  in  Peoria  where  apparently 
Mary  Macready  had  resided  during  her 
convalescence.  Margaret  Brown  was  also  an  Irish 
immigrant,  and  the  two  women  may  have  forged  a 
friendship  during  Macready's  rehabilitation. 

Three  witnesses  testified  on  behalf  of  the 
defendant:  Joseph  Brown,  who  was  perhaps  an 
Alton  drayman  who  worked  in  the  city  delivering 
goods  to  various  merchants  along  the  sidewalk 
where  Macready  fell;  thirty-six-year-old  Charles  A. 
Murray,  the  proprietor  of  Alton  House  hotel;  and  S. 
B.  Dolby,  a  forty-year-old  deputy  sheriff  of  Madison 
County. 

On  the  same  day,  the  jury  of  twelve  men 
retired  to  consider  their  verdict.  After  lengthy 
deliberations,  they  returned  a  verdict,  finding  the 
City  of  Alton  liable  for  damages  and  awarding 
Macready  $300.  While  the  jury  agreed  that  the  city 
was  responsible  for  Macready's  injuries,  they  were 
unwilling  to  meet  her  request  of  $20,000.  The  jury 
award  probably  reflects  Macready's  actual  medical 
expenses.  The  jury  also  agreed  that  each  party 
should  cover  their  own  legal  fees. 

On  June  29,  Mary  Macready  paid  Dr.  Wood 
$14.90  as  payment  for  his  witness  fees.  On  July  9, 
she  paid  Margaret  Brown  the  same  amount.  All  of 
the  witnesses  at  the  trial  had  to  travel  to  Springfield 


to  testify  at  the  trial.  The  fees  of  these  two  witnesses, 
who  traveled  from  Peoria,  included  travel  expenses. 

On  September  7,  1858,  Mary  Macready 
certified  to  George  W.  Lowry,  the  federal  circuit  clerk, 
that  she  had  received  $300  from  the  City  of  Alton  for 
damages  in  her  case  against  them. 

Personal  injury  cases  were  not  common  on 
antebellum  Illinois  dockets,  but  they  were  beginning 
to  occur  at  greater  frequency.  Growing  transportation 
systems  and  the  dangers  associated  with  them, 
changing  attitudes  about  corporate  liability,  and  a 
developing  legal  system  merged  to  provide  an 
environment  that  fueled  the  increase  in  personal  injury 
cases.  Mary  Macready's  case  was  heard  in  the  context 
of  those  changes,  and  her  ability  to  seek  some  remedy 
for  her  injuries  was,  increasingly,  an  option  for  other 
nineteenth-century  Americans  as  well. 

Stacy  Pratt  McDermott 
Assistant  Editor 
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AMERICAN  LAW  AND  LAWYERS 


A  New  Lincoln  Story 

And  How  He  Won  in  Slander  Snit 

Record  of  103- Year-Old  Case,  Turned  up  at  Decatur^Shows 
Emancipator  Prevading  over  Ghent  of  Stephen  A.  Douglas 


Dfcatuv,  111. 

It's  true,  so  what? 

That  was  the  substance  of  the  plea 
in  a  slander  suit  tiled  for  the  defend- 
ant 103  years  ago  by  Abraham  Lin- 
coln. 

Records  of  this  old  case  have  just 
been  discovered  in  the  Macon  county 
court  house  by  Dr.  Harry  E.  Pratt, 
Springfield,  executive  secretary  of  the  j 
Abraham  Lincoln  Association  and  au- ' 
thor  of  "Lincoln;  Day  by  Day,  1809- 
1839." 

Other  Notables  Appeared 

Other  papers  in  the  case  were  in 
the  handwriting  of  four  other  out- 
standing lawyers  of  the  time:  Stephen 
A.  Douglas,  Lincoln's  rival;  John  T. 
Stuart,  Lincoln's  law  partner;  Charles 
Emmerson,  later  a  judge  who  pre- 
sided in  courts  where  Lincoln  often 
practiced;  and  Kirby  Benedict,  who 
later  became  governor  of  the  New 
Mexico  territoi-y. 

Plaintiff  in  the  case,  one  Adkins 
was  represented  by  Douglas  and  Bene 
diet.    They  charged  that  their  client 
had  been  defamed  by  defendant  by 
reason  of  the  latter's  accusarions  that: 
"You  are  a  damned  pi&  thief.  You 
iire   a    damned   infamous   pig  thief 
Yim  have  stcien  hogs  and  I  can  prove 
it.    You  are  a  pig  and  hog  thief  and 
damn  you,  help  yourself  if  you  can!" 
Damages  of  $2,000  were  sought. 

Lincoln    Wrote  Answer 

Answer  of  tlie  defendant,  Mines, 
was  signed  by  Emmerson  but  was  in 
the  handwriting  of  Lincoln.  It  ad- 
mitted that  defendant  "did  speak  and 
publish  said  words  of  and  concerning 
the  said  plaintiff  as  in  the  said  de- 
claration  mentioned,   as  he  lawfully 


might  for  the  cause  aforesaid— and 
this  he  the  said  defendant  is  ready  to 
verefy  [sic] ,  wherefore  he  prays  judg- 
ment if  the  said  plaintiff  ought  to 
have  oT  maintain  his  aforesaid  action 

thei'eof  against  him  &  

"And  for  further  plea  in  this  be- 

l^j^lf^  ,  saith  that  the 

said'  plaintiff  ought  not  to  have  or 
maintain  his  aforesaid  action  agamst 
hnn  because  he  says  that  the  said 
plaintiff,    did  fel- 

oniously steal,  take  and  carry  away 
certain  goods  and  chattels,  towit  five 
pigs  and  five  hogs  of  one  David  Stutes- 
man  of  great  value  towit  of  the  value 
of  fifty  dollars." 

An  Exciting  Occasion 

Decatur's  brand  new  two-story 
..rick  court  house  must  have  been 
packed  with  perspiring  spectators  on 
the  day  in  June,  1839,  when  the  trial 
began  and  ended.  Not  only  was  there 
excitement  over  the  hog-lot  depreda- 
tions but  the  event  was  also  bringing 
back  "Abe"  Lincoln,  the  local  boy  who 
made  good.  Eight  years  before,  the 
Lincolns  had  lived  in  their  first  Illi- 
nois home,  10  miles  southwest  of  De- 
catur. _ 
A  notation  on  the  bottom  of  Hmes 

plea  stated: 

"Pleas  both  transcribed  and  pieces 
joined  in  shorthand  by  consent.  Doug- 
las &  Benedict.    Stuart  &  Lincoln." 

Two  of  the  jurors  were  Joseph  and 
Charles  Hanks,  cousins  of  Lincoln! 

Twenty    Witnesses  Heard 

Adkins  produced  seven  witnesses, 
but  Hines  rounded  up  13,  four  of 
whom  had  experienced  hog  thefts. 
Whether  by  reason  of  numerical  su- 
periority of  witnesses,  or  because  of 
the  righteousness  of  his  cause,  or  be- 
cause of  the  skill  of  counsel,  Lincoln's 
client  was  given  the  verdict. 
I  (Continued  on  Page  Six) 


New  Story  of  Lincoln 

(Continued  from  Page  Three) 
Douglas  wasted  no  time  in  applying 
for  a  new  trial.   The  application  reads 
in  part  as  follows: 

"David  Adkins  pltf.  being  sworn 
states  on  oath  that  since  a  trial  of 
this  cause  on  yesterday  he  has  dis- 
covered new  testimony  of  the  facts 
time  of  which  he  had  no  knowledge 
until  since  said  trial  was  had  and  de- 
termined   towit    the    testimony  of 
George  Query  and  Judith  Oglesby  who 
reside  in  said  county  of  Macon.  This 
affiant  expects  to  be  able  to  prove  and 
believes  that  he  can  prove  by  said 
witnesses   that   at   the    time    he  is 
charged  to  have  stolen  the  hogs  from 
John  G.  Deeds  towit  on  the  15th  day 
of  September  1838  this  affiant  was 
about  twenty  miles  distant  from  the 
residence  of  said  Deeds  *    *  towit 
that  this  affiant  was  in  the  Town  of 
Decatur  on  that  day  and  for  five  or 
six  days  before  and  after  that  day 
'=    *    *  &  therefore  that  he  could  not 
have  been  guilty  of  said  charge." 

The  Court  must  have  rejected 
Douglas'  motion,  for  the  records  show 
that  $40.37,  the  costs  of  the  trial,  were 
levied  on  his  client's  goods  on  June 
28  and  were  satisfied  July  13,  1839. 

Sheriff'  James  Stevens  listed  Adkin's 
goods  as  follows: 
"1  cow, 

"1  yearlin  heifer, 
"1  clock, 
"1  lot  of  tools." 


cd  Lincoln  to  Fight  For  Her  Pi 


Aged  Mrs.  Wilbern  Tells  of  One  of  the 
Great  President's  First  Lawsuits  in 
New  Salem,  III.,  and  How  He  Won 
it  for  a  Fee  of  $2— Lincoln  Liked  the 
Girl  and  it  Was  a  Great  Joke  When 
He  Froze  His  Feet  Once  Going  to  See 
One— He  Was  a  Wrestler,  But 
Couldn't  Throw  the  Colored  Boy. 


This  is  tlu'  talo  of  a  jii.^; —  a  wot", 
Chester  Whih-  lli.l.■^y.  ^\llich  ranks 
hig-h  in  Porcine  liisiury. 

Abraham      Lincoln      gainca  fainc 
through    tiie   young-   purkcr.  Tlic 
was  literally  a  "fat- frj  cr"  for  Lincoln 
'duriny  his  "starving  aa.\s"  as  a  young 
;  lawyer. 

The  story  is  now  tokl,  on  tlie  eve  of 
j  the  celebration  of  Lincoln's  one  hun- 
dredth birthday  anniversary,  by  Mrs. 
Sina  Wilbern,  aged  94  years,  of  ( )nialia, 
Neb.,  whose  husband  retained  Lincoln 
to  defend  their  claim  to  the  pig.  Tlie 
old  lady  insists  that  Lincoln's  fame 
sprouted  from  this  c;ise,  wliich  he  won 
against  "one  of  tlie  most  noted  law- 
yers of  that  tim(\" 

This  is  lier  story:  "Linculn  was 
just  a  young  lawyer  thm.  suulviiii,'  at 
odd-times  in  the  olfice  of  Lawi,-r  Hej  ii- 
don  at  New  Salem,  III. 

"My  liuslj:in,l     had  n  Lincoln'-^ 

I  •'^'■li'"'!  c.miianinn  :ind  ]<n.'V,-  hi,,,  w.-il 
I  ^^'ll''"  cK  i  k.'d  in  liic  L,,wn  ^ro, m-i-v 
and  later  wh,-ii  was  stn.lvin-  law. 
So,  when  Wf  liad  a  la\\--uii  to  .l.-r.-ml 
we  retain.',!  lij,,,,  tlioii-h  ^y^;  ,|i,]n't 
think  he  was  niiu  li  uf  a  l,n\  vrr. 

"We  had  a  Chester  Whit. ■' hog  That 
was  when  the  Chester  Whites  were 
scarce  and  valuable. 

"In  time  a  brood  ol'  seven  little  pigs 
was  born.  We  let  them  run  around 
oose,  and  one  night  one  little  pig  was 
"        We  searched  everywhere  for  it 


lost 

but  could  not  find  it 

"About  a  month  later  my  husband 
found  the  pig  running  in  the  road  to- 
ward our  house.  He  picked  it  up  and 
took  It  back  home,  as  he  Identified  it 
by  a  notch  in  its  ear— the  same  mark 
we  had  on  the  ears  of  all  the  new  pigs. 

'The  next  day  a  prominent  family 
near  us  claimed  the  pig.  They  swore 
It  was  their  pig,  but  wo  found  they 
kept  the  pig  hidden  In  the  woods 

'When  we  refused  to  give  them  our 
P'^  they  brought  suit  against  us. 

"Then  we  engaged  Lincoln.  They 
claimed  the  pig  was  worth  only  50 
cents.    We  said  It  was  worth  $2  50 

"Feeling  ran  high  In  the  nelghbor- 


MRS.  SINA  WILB;ERN. 

hood  and  a  feud  almost  started.  Final- 
ly the  case  came  to  trial.  Lincoln  dis- 
tlnjiulshed  himself  by  winning  the 
case.  He  made  a  great  plea  in  argu- 
ing the  case. 


"His  fee  from  us  was  $2  and  I  guess 
he  needed  It. 

"But  his  victory  gave  him  mu'ch 
prommence  in  the  town.  It  was  one 
Of  the  first  victories  he  won  in  court  in 
which  the  public  was  much  interest- 

.\li-.s  Wilbern  l.^anie,]  much  about 
Ln-icoln  s  boyliood  fr,.m  her  husband, 
.^he  ais.;  knew  him  fur  several  years 
•u  A.-w  Salem.  Her  recollections  of 
this  p.Tiod  are  remarkably  dear  and 
sne  has  many  a  g.H.nl  story  to  tvl\ 

.She  .'•-aid: 

".M.v  husband  and  Lincoln  while  at 
school  played  and  wrestled  together 
Neiln.-r  had  much  schooling  and  neith- 
er like.l  to  get  what  seho..lin^  they 
"a.l.  Lmcoln  was  not  as  studious  as 
soiiH_-  people  have  said. 

"Wrestling  was  a  great   hobby  and 
sport    of   Lmcoln.      A     negro  named 
Ja  e   was  the  only  boy  at  school  who 
could   throw  him. 

"Lincoln  was  not  so  awfully  bright 
at  school  and  liked  to  play  'hookey'  I 
guess.  He  and  my  husband  often 
skii'ped  school  and  went  fishing  or 
hunting  out  in  the  woods. 

■■Nobody  thought  much  of  Lincoln 
when  I  first  met  him,  that  is  as  a 
bright  fellow,  but  everyone  liked  him. 
He  was  always  good-natured.  He  wa  = 
never  offended:  always  joking  and 
Just  full  of  Joke.s."  °  '"^ 

Interesting  reminiscences  of  Lin- 
colii-s  early  e.iurtship.s  and  marriage 
to  Miss  To. Id  are  recounted  by  Mrs 
\\ilbern.  She  strongly  disaj. proved  of 
his  wedding  with  Miss  Todd,  whom 
she  ili-si-ribes  as  a  "liighfa lutin' ladv 

"I  111.-. .In  wa.s  always  a  great  f.-llow 
to  K"  lo  ].arties.  He  liked  the  society 
ol  woiiji-n. 

■'l  ait    Lin.-oin    Imrie.l    his   l,,ve— Ann  ! 
PiUU.-dg,-,    his     first     su-i-etheai-t.       He  I 
1"    li'  !■•     Wh.-n   siio   died  I 
an.. .In   w.i.s  heartbroken.  H 
luisband    in    had    buried  hi 


was  ili-\ 
I  kii..\v 
t..l.l  lliv 
love. 


"A  good  joke  on  Lincoln,  I  remem- 
ber," said  the  old  lady.  "He  froze  his 
feet  going  to  see  a  girl.  He  had  t.i 
walk  a  long  way  through  snow  on  an 
a-,vful  cold  night.  He  had  to  stay  a 
week  at  the  girl's  home  until  his  feet 
got  well  enough  for  him  to  go  out 
Then  the  old  lady  charged  him  board." 

Denial  of  the  rail-splitting  anecdote 
credited  to  Lincoln's  youth  is  made  bv 
Mrs.  Wilbern. 

"My  husband  salt?  Lincoln  never  split 
rails.  The  Hankses  were  not  that  poor. 
That  rail-splitting  story  was  only  made 
up  for  political  purposes,  to  use  to  get 
votes.  j 

"Lincoln  and  my  husband  were  al- 
ways good  friends,  but  he  voted  for 
Douglas.     He  liked  Lincoln,  but  they 
•.■(;re   of  different   politics.     We  both 
eard  the  great  debate  between  Lin- 
oln  and  Douglas." 


Justice  by  Lincoln 


AS  a  lawyer,  Abraham  Lincoln 
l\  was  noted  for  his  resourceful- 
ness  in  the  courtroom,  often  cou- 
pled with  a  sense  of  the  larger  jus- 
tice in  a  matter  at  issue.  This  fac- 
ulty frequently  enabled  him  to 
turn  an  apjiarently  lost  case  into  n 
victory  for  his  client.  Such  an  in- 
cident is  described  by  an  eyewit- 
ness in  Herndon's  Lincoln  (I). 
Appleton-Century ) . 

Lincoln  was  retained  by  an 
elderly  farmer  named  Case  in  a  suit 
to  collect  on  a  note  given  Case  by 
two  Snow  brothers.  The  brothers, 
both  minors,  had  purchased  from 
him  what  was  called  a  "jjrairie 
team,"  two  yoke  of  oxen  and  a 
prairie-breaking  plow.  Case  taking 
their  note  for  st)mc  two  hundred 
dollars.  When  the  note  fell  due, 
they  refused  to  pay,  taking  refuge 
in  a  state  act  relieving  minors  of 
responsibiUty.  The  suit  was  called 
and  a  jury  impaneled.  The  two 
Snow  brothers,  called  to  the  wit- 
ness stand,  did  not  deny  signing 
the  note,  but  pleaded  through 
their  coun.sel  that  they  were  mi- 
nors and  that  Case  knew  this  was 
so  when  he  made  Hie  deal  with 
them. 

All  this  was  admitted  by  Lin- 
coln, with  his  peculiar  phrase,  "  Yijs. 
gentlemen,  I  reckon  that's  so." 
The  minor  act  was  read  by  the 
Snows'  counsel  and  its  validity 
admitted  by  Lincoln  in  the  same 
manner.  The  counsel  for  the  de- 
fendants were  permitted,  without 
objection,  to  state  all  these  tilings 
to  the  jury  and  to  show  that,  by 
the  statute,  these  minors  could  not 
be  held  respon.sible  for  their  con- 
tract. By  this  time  the  spectators 
were  beginning  to  feel  that  the 
elderly  farmer  was  being  wronged 
and  that  his  counsel  was  remiss  in 
putting  up  no  better  fight  for  his 
rights.  Lincoln  had  admitted  vir- 
tually everything  and  had  hardly 
bothered  to  question  his  own  wit- 
Jiess. 


l^ut  just  when  his  cUenl's  cause 
seemed  irretrievably  lost,  Lincoln 
slowly  lifted  his  tall  frame  from 
his  chair  and  in  a  cjuiet  voice  be- 
gan, "(lentlenien  of  the  jury,  are 
you  willing  to  allow  the.se  boys  to 
begin  life  with  this  shame  and  dis- 
grace attached  to  their  character? 
If  you  are,  I  am  not.  The  best 
judge  of  human  character  that  ever 
wrote  has  left  these  immortal  words 
for  us  to  jjonder: 

"Good  iiunw  in  man  or  woman,  dear 
my  lord. 

Is  the  tmmcdiulc  jewel  oj  our  souls  ; 
Who  steals  my  purse  steals  trash  ; 

'tis  something,  nothing: 
'Twus  mine,  'tis  his,  and  has  been 

slure  to  thousands  : 
But  he  that  lilches  from  me  my 

good  name 
Robs  me  of  that  which  not  cnriehes 

him 

And  makes  me  poor  indeed." 

Then  rising  to  his  full  height  and 
looking  upon  the  two  Snow  broth- 
ers with  deep  compa.ssion,  he  ex- 
tended his  long  right  arm  toward 
the  opposing  counsel  and  said,  his 
\oice  taking  on  a  scathing  t(me. 
"Gentlemen  of  the  jury,  these  poor 
innocent  boys  would  never  have 
attempted  this  low  villainy  had  it 
not  been  for  the  advice  of  these 
lawyers.  They  have  not  counseled 
what  is  good  for  them,  but  what 
would  put  them  in  a  lifetime  path- 
way of  disrespect  and  shame." 

Not  even  mentioning  his  own 
chent  and  his  just  dues,  he  pleaded 
for  the  two  boys,  concluding  with 
this  appeal,  "And  now,  gentlemen, 
you  have  it  in  your  power  to  set 
these  two  boys  right  before  the 
world."  The  jurors,  without  leaving 
their  seats,  decided  that  the  two  de- 
fendants must  pay  their  debt.  The 
latter,  after  listening  to  Lincoln's 
plea,  were  just  as  willing  to  pay  as 
the  jury  was  determined  that  they 


LINCOLN  BEFORE  A  JURY. 

"If  1  ciin  free  this  case  from  teclHuciilitic's,  and  get 
il  properly  swung  to  tlic  jury,  I'll  win  it,"  Abraham 
Liufolu  used  to  say,  when  coulideiit  of  the  justice 
of  the  cause  he  represented.  He  was  weak  in  de- 
feuding  a  wrong  case,  for  lie  was  mentally  and 
morally  too  honest  to  explain  away  the  bad  points 
of  a  cause  by  ingenious  sophistry. 

Instead  of  attempting  to  bolster  up  such  a  cause, 
he  abandoned  it.  Once  he  abandoned  a  case  in  open 
court,  being  convinced  that  it  was  unjust.  A  less 
fastidious  lawyer  took  Mr.  I.incoln's  jjlace,  and  won 
tlie  case. 

Mr.  llerndon,  in  his  "Life  of  Lincoln,"  tells  a 
story  which  exhibits  iiis  ability  in  getting  a  case  he 
believed  in  "properly  swung  to  the  jury." 

A  pension  agent,  named  Wright,  secured  for  the 
widow  of  a  Revolutionary  soldier  u  pension  of  four 
iiundred  dollars,  of  wliich  sum  he  retained  one-half 
as  his  fee.  Tiie  pensioner,  a  crippled  old  woman, 
hobbled  into  Lincoln's  othce  and  told  her  story.  It  | 
stirred  Lincoln  up;  he  brought  suit  against  the 
agent,  and  on  tlie  day  of  the  trial  he  said  : 

"I  ahi  going  to  skin  AVriglit,  and  get  that  money 
back." 

He  did  so.  Tiie  old  woman  told  her  story  to  the 
jury.  Lincoln,  in  his  plea,  drew  a  picture  of  the 
iiardsiiips  of  A'alley  Forge,  describing  tlie  soldiers 
as  creeping  barefooted  over  the  ice,  and  marking 
their  tracks  by  their  bleeding  feet.  Then  he  con- 
trasted the  liardships  of  the  soldiers  endured  for 
their  country  with  the  liardened  action  of  the  agent 
in  fleecing  the  old  woman  of  one-lialf  of  her  ])en- 
Eion. 

He  was  merciless;  tlie  members  of  the  jury  were 
in  tears,  and  the  agent  writlied  in  Ids  seat  under  the 
castigatiou  of   Lincoln's  ilenunciation.    The  jury 
returned  a  verdict  in  lier  favor  for  tiie  full  amount, 
and  Lincoln  made  no  charge  for  his  services. 
His  notes  for  the  argument  were  uniijue: 
"Ko  contract. — Not  profe.ssional  services.— Unrea- 
sonable cliarge.— Money  retained  by  Deft  not  given 
by  Fl'lf.  —  Kevolutionary   War.  —  Describe  Valley  | 
Forge  privations.— Ice.— Soldiers'   bleeding  feet.—  : 
Fl'lTs  husband.— Soldier  leaving  for  Army.—S/cin 
Def'i.— Close." 


Tlie  Stubborn  Juror. 

In  the  caso  of  Parker  versus  Hoyt,  tried 
in  tlic  United  States  court  in  Cliicago, 
Lincoln  was  one  of  tlio  counsel  for  tlio  de- 
fendant.   The  Rult  was  on  tho  merits  of  a 
infringement  of  a  patent  water  wlieel. 
Tne  trial  lasted  several  days,  and  Lincoln 
manifested  great  interest  In  tho  case.  In 
his  earlier  days  ho  had  run,  or  aided  ia 
running,  a  RavvnilU  and  explained  in  hla  , 
argument  the  action  of  tho  water  on  tho 
wheel  in  a  manner  so  clear  and  intelligi- 
ble that  tho  jury  wore  enabled  to  compre- 
hend tho  points  and  line  of  defense  with- 
out the  least  diCiculty.    It  was  evident  he 
had  carried  the  jury  with  him  In  a  most 
masterly  argument,  tho  forco  of  which 
could  not  bo  broken  by  tho  reply  of  the 
opposing  counsel.    After  the  jury  retired 
ho  became  very  anxious  and  uneasy.  Tho 
jury  were  in-  another  building,  tho  win- 
dows of  which  opened  on  tho  street,  and 
had  been  out  for  some  two  hours.  "In 
passing  along  the  street  one  of  tho  jurors 
on  whom  wo  very  much  relied, "  relates 
Lincoln's  associate  in  the  case,  '  he  being 
a  very  intelligent  man  and  Arm  In  his 
convictions,  held  up  to  him  one  linger. 
Mr.  Lincoln  became  very  nmch  excited, 
fearing  It  Indicated  that  11  of  the  jury 
were  against  him.    Ho  knew  if  this  man 
was  for  him  ho  would  never  yield  his 
opinion. .  Ho  added  if  ho  was  like  a  jury- 
man he  had  in  Tazewell  county  tho  de- 
fondant  was  safe.  Ho  was  there  employed, 
h()  said,  to  prosecute  a  suit  for  divorce. 
His  client  was  a  pretty,  refined  and  inter- 
esting  little  woman  and  in  court.  The 
defendant,  her  husband,  was  a  gross,  mo- 
rose, querulous,  fault  finding  and  uncom- 
fortable man  and  entirely  unfitted  for  the 
husband  of  such  a  woman;  but,  although 
be  was  able  to  prove  tho  use  of  very  offen- 
sive and  vulgar  epithets  „ applied  by  the 
husband  to  his  wife  and  all  sorts  of  an- 
i  noyances,  yet  there  wore  no  such  acts  of 
I  personal  violence  as  .were  required  by  the 

statute  to  justify  a  divorce. 
I     "Lincoln  did  the  best  he  could  and  ap- 
'  pealed  to  tho  jury  to  have  compassion  on 
the  woman  and  not  to  bind  her  to  such  a 
man  and  such  a  life  as  awaited  her  If  re- 
quired to  live  longer  with  him.    The  jury 
took  about  the  same  view  of  it  in  their  de 
liberations.    They  desired  to  find  for  his 
fair  client,  but  could  discover  no  evidence 
which  would  really  justify  a  verdict  for 
her.    At  last  they  drew  up  a  verdict  for 
tho  defendant,  and  all  signed  but  one  fel- 
low, who  on  being  approached  with  the 
verdict  said  coolly:  -Gentieuien,  I  am  go- 
ing to  lie  down  to  sleep,  and  when  you 
get  ready  to  give  a  verdict  for  that  little 
woman  then  wake  me  and  not  until  then, 
for  before  I  will  give  a  verdict  against  her 
I  I  will  lie  here  till  I  rot  and  the  pismires 
I  carry  mo  out  through  the  keyhole!'  'Now,' 
I  observed  Lincoln,  'if  that  juryman  will 
j  stick  like  tho  man  in  Tazewell  county  wo 
are  safe.'    Strange  to  relate,  tho  jury  did 
come  in,  i>nd  with  a  verdict  for  the  de- 
fendant.  Lincoln  always  regarded  this  as 
one  of  the  gnitifylng  triumphs  of  his  pro- 
fessional life." 


ONE      OF      LINCOLN'S  CASES. 


The   Great   Man    Whittled    a  Uttle 
Windmill  to  Convince  the  Jury. 

In  the  year  1848  there  was  a  memorabla 
lawsuit  in  Chicago  between  Parker  and 
Hoyt  over  the  infringement  of  a  patent 
right  of  a  water  wheel.  Adams,  Butter- 
field,  and  leading  lawyers  of  that  day  were 
attorneys  for  the  plaintiff  and  Abraham 
Lincoln  appeared  for  the  defendant. 

In  the  course  of  the  trial  a  Hume  was 
made  and  water  applied  to  the  wheels  for 


MH.  LINCOLN'S  WINDMILL. 


the  purpose  of  demonstrating  to  th  e  jurors 
the  exact  facts  in  the  case.  Indian  meal 
was  thrown  into  the  water  to  show  the 
jury  more  clearly  the  effect  of  the  water 
on  the  wheels. 

While  the  attorneys  for  the  plaintiff 
were  maUmg  theii-  pleas  1  incolu  sat 
there,  and,  although  listeuiug  closely, 
■whittled  out  a  pine  stick,  about  half  an 
inch  squiire  and  a  foot  Ic  ng.  From  that 
he  cut  off  two  pieces  about  three  inches  in 
length,  and  with  these  pieces  he  made  the 
wings  of  a  windmill.  fastened  them 

together  by  running  a  iiin  thiough  the 
center  of  the  two  w]ugs  and  that  pin  into 
the  end  of  tbe  other  and  longer  stick. 
After  having  put  it  together  he  blew  upon 
it,  and  when  it  worked  to  his  satisfaction 
he  took  it  apart  ana  placed  it  in  his 
pocket. 

There  were  eighty-four  witnesses  on  the 
two  sides. 

Mr.  Lincoln  requested  the  witnesses  to 
be  i)resent  during  his  plea,  and  said  if  he 
made  any  mistake  ^  in  reganl  to  their 
testimony  he  wished  th-m  to  correct  him. 
"While  presenting  his  s  de  of  the  case  he 
took  out  tie  above-nifntioned  windmill 
from  his  pock>;t  and,  putting  it  together, 
blew  upon  it  and  explained  it  to  the  jUry. 
He  assurtd  them  that  if  any  infringement 
had  I  een  made  Parker  had  infringed  upon 
the  old  time  windmill,  and  that  Hoyt  had 
not  infringed  upon  Parker.  Adams  was 
to  make  the  closing  plea,  and  in  Lincoln's 
speech  he  anticipated  what  Adams  would 
say,  and  by  thU  means  weakened  the 
force  of  his  pli  a.  Lincoln  won  his 
and  the  jury  were  out  only  a  little 
two  hours. 


I 


